
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2019/1408/F CASE OFFICER Naomi Minto

LOCATION: BANHAM APPNTYPE: Full
Hilltop Cottage Heath Road POLICY: Out Settlemnt Bndry

CONS AREA: N

APPLICANT: Oakstone Country Ltd
Hilltop Cottage Heath Road

LB GRADE: N

AGENT: Oakstone Country Ltd
Hilltop Cottage Heath Road

TPO: N

PROPOSAL: Change of use from smallholding to leisure, erection of four holiday let eco lodges and a
natural swimming pond

REASON FOR COMMITTEE CONSIDERATION

This application has been called into Committee following consideration at Chairman's Panel.

KEY ISSUES

- Principle of development
- Design and impact on the character and appearance of the area
- Impact upon amenity
- Highway safety
- Ecology
- Trees
- Other matters

DESCRIPTION OF DEVELOPMENT

The application seeks consent for the change of use of the land from a smallholding to leisure facility,
comprising four detached two bedroom eco holiday lodges and a natural swimming pool.  Materials proposed
to be used in the construction of the lodges include eco-concrete footings (virtually cement free), lime
stabilised rammed earth walls and floor, engineered wood beam and stabilised compressed earth block
ceiling, screed and EPDM roof surface.  Access to the site would be via the existing smallholding access to
the south, off Heath Road.

SITE AND LOCATION

The application site is located on land previously used as a smallholding to the north of Hilltop Cottage,
Heath Road, Banham.  It is located outside of any defined Settlement Boundary.  The application site is
rectangular in shape and covers an area of approximately 0.72 hectares on relatively level ground.  There is
a large pond to the west of the site with its own island covered in trees and shrubs and a redundant
agricultural barn adjacent to it.  Further to the east are the remnants of poly tunnels used in connection with
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the previous smallholding use and a water borehole.

The site is bordered by trees and established hedgerows.  To the north, east and west of the site is open
agricultural land, whilst to the south and south east is built development comprising a mixture of residential
and commercial uses, along Heath Road.

EIA REQUIRED

No

RELEVANT SITE HISTORY

No relevant site history

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM03 Protection of Amenity
EC04 Employment Development Outside General Employment Areas
EC07 Tourism Related Development
ENV02 Biodiversity protection and enhancement
ENV05 Protection and Enhancement of the Landscape
ENV06 Trees, Hedgerows and Development
ENV09 Flood Risk & Surface Water Drainage
GEN02 Promoting High Quality Design
GEN03 Settlement Hierarchy
GEN05 Settlement Boundaries
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
TR01 Sustainable Transport Network
TR02 Transport Requirements

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

BANHAM P C
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No objection - Banham Parish Council is largely in favour, but has concerns about the narrowness of the
road, increased traffic and traffic flow. It would also wish for formal passing places to be created.
NORFOLK COUNTY COUNCIL HIGHWAYS
Objection - Inadequate visibility splays are provided at the junction of the access with the County highway
and this would cause danger and inconvenience to users of the adjoining public highway.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No objection, subject to conditions.
CONTAMINATED LAND OFFICER
No objection, subject to conditions.
HISTORIC ENVIRONMENT SERVICE
No objection -  Based on currently available information the proposal will not have any significant impact on
the historic environment and we do not wish to make any recommendations for archaeological work.
TREE AND COUNTRYSIDE
No objection.

REPRESENTATIONS

A Site Notice was put up on 28 November and four neighbours were directly consulted.  Two letters of
representation were received, raising the following main points of concern;

- Highway safety concerns - access poor, inadequate visibility splays, road busy and used as a rat run,
overgrown hedges on either side of the road.
- Not an ideal location - eco friendly site proposed in close proximity of an existing industrial site.
- Application details incorrect and misleading.
- Traffic survey carried out in winter does not reflect the nature of the proposal, which would likely be busier
during summer months
- Limited demand for this type of facility

ASSESSMENT NOTES

1.0  Principle of development

1.1  This application seeks consent for the change of use of land from a smallholding to a leisure facility,
which would include the erection of four number holiday eco lodges and a natural swimming pond.  The site
is located in the countryside, outside of any defined Settlement Boundary.  The principle of development
therefore is assessed in accordance with Policy EC 07 of the Breckland Local Plan (adopted November
2019).

1.2  Policy EC 07 states that smaller development proposals involving new tourism related development
should be of a suitable scale and type to protect the character of the townscape and landscape within, which
they are situated.  All development proposals will be assessed against the extent to which they meet the
following criteria;

- Bring regeneration benefits, particularly through the redevelopment of brownfield land;
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- Are accessible by sustainable modes of transport or where a proposal is not readily accessible by
sustainable modes of transport, it can be demonstrated that the development relies on a specific
geographical resource or contributions are made to improve accessibility;
- Offer the potential to improve access to rights of way, and / or green infrastructure; and
- In the case of proposals in the countryside, demonstrate the need for a rural location for that development.

1.3  In respect of this application and the first point above relating to brownfield land, it is clear, following a
site visit that the land does appear to have been used as a smallholding at some point in the past.  The
NPPF defines brownfield land as:

Land which is or was occupied by a permanent structure, including the curtilage of the developed land
(although it should not be assumed that the whole of the curtilage should be developed) and any associated
fixed surface infrastructure. This excludes: land that is or was last occupied by agricultural or forestry
buildings; land that has been developed for minerals extraction or waste disposal by landfill, where provision
for restoration has been made through development management procedures; land in built-up areas such as
residential gardens, parks, recreation grounds and allotments; and land that was previously developed but
where the remains of the permanent structure or fixed surface structure have blended into the landscape.

1.4  Local representations made also indicate that the land was previously used  as a smallholding.  In
addition, the application submission indicates that the smallholding operated for more than three decades
growing a variety of crops, including winter flowers, soft fruits and water-cress.  In order to facilitate the crop
growth several structures were erected, including a large polytunnel (26m x 8m), a fruit cage (15m x 8m), a
commercial grade water borehole complete with shed housing and a barn (9.5m x 12.5m), all of which were
present on site at the time of the site visit.  The site therefore has potential to bring about regeneration
benefits through the re-use of land, despite the site not being considered to be brownfield land.

1.5  In terms of the second bullet above, the site is not easily accessible by sustainable modes of transport.
Whilst it is only approximately 0.5 miles away from the nearest bus stop on Church Hill, the majority of the
route to it from the application site (approximately 0.3 miles) is along a narrow, unlit and unpaved road with a
national speed limit of 60mph in place.  It is however noted that the applicant has proposed some highway
safety measures to mitigate the impact of the proposal.  These will be considered further in Section 4 below.

1.6  The proposal does not improve access to rights of way.  However, there is an element of natural green
infrastructure on site, which the proposal seeks to preserve.  In addition, the proposal includes newly
landscaped areas for recreational purposes.  This green infrastructure would therefore be accessible to
paying guests.

1.7  A strong business case has been submitted in support of this application, identifying a market for this
type of accommodation.  The Site Development Assessment states that the proposed four premium short
stay self-catering lodges do not intend to compete with other holiday accommodation in the village, which
ranges from camp sites and pods through to B&Bs and hotels.  Instead, the applicant aims to attract urban
professionals looking for a luxury country break, particularly focussed on well-being and with an interest in
sustainability and eco-tourism.

1.8  The applicant advises that the need for a rural location is deemed to be essential, in order to offer the
unique experience and to promote the key selling points associated with the proposal, including eco-tourism,
wellness and relaxation elements.  In addition, the applicant states that the outdoor natural swimming pond
would also represent a unique leisure proposition and one that would appeal to a fast growing tourist market
attracted by eco-tourism and the natural, chemical free swimming environment.
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1.9  A supply and need analysis has been carried out to identify the existing self-catering holiday let provision
within a 10km radius of the application site.  Whilst there is a high supply of existing holiday accommodation
in the area, the vast majority differ significantly in style and quality to that proposed in this application.  The
applicant advises that the supply and need analysis indicates that the proposed development would
represent an important addition to the local supply, in respect of the type and quality of the accommodation
proposed.  The Site Development Assessment also includes a demand analysis, which indicates that
demand for wellness breaks will outstrip supply by the end of 2020 (Destination Feel Good - Towards a
healthier tourism sector, by the National Coastal Tourism Academy (2016).

1.10  It is accepted that the development is unique in terms of the accommodation and facilities proposed
and would therefore provide a style of accommodation that is not widely offered in the District.  This is
supported by the supply, need and demand analysis, which includes consideration of various research
reports on tourism and  demonstrates that provision of this type of accommodation is largely lacking in the
Breckland area.  It is also accepted that the proposal would make use of land that has previously been used
as a smallholding and includes, at present, structures on site that were erected to facilitate the smallholding
use.  However, the site is not considered to be a sustainable location.  On balance it is considered that the
site does accord with Policy EC07 of the Breckland Local Plan (adopted).

2.0  Design and impact on the character and appearance of the area

2.1  Policy GEN 02 of the Breckland Local Plan (adopted) seeks to ensure high quality design in all
development within the District.  It sets out a number of key tests that proposals should comply with,
including ensuring that development respects and is sensitive to the character of the surrounding area and
makes a positive architectural and urban design contribution to its context and location.  Policy COM 01
provides further detailed design guidance, including the need for new development to integrate to a high
degree of compatibility with the surrounding area.

2.2  The eco lodges and natural pool would be set back out of view from Heath Road and located to the most
northern point of the application site, away from the existing industrial estate to the south.  The application
form indicates that the eco lodges would be constructed from rammed earth to the sides and rear, uncoated,
natural sandy clay colour, vertical cedar cladding to the front elevations, clear sealed, natural light brown
colour with flint faced plinth all round.  The roof would comprise a parapet with reflective chrome trim 25cm
deep, concealing solar panels on a flat roof with black EPDM finish.  Windows and doors would be glass
anodised aluminium frame in an anthracite colour.  The lodges would be single storey in nature with a
maximum height of 3.95 metres to the top of the parapet.  The terrace areas would include an outdoor
shower and hot tub and the site would be completely level for wheelchair access.

2.3  The Design and Access Statement indicates that the development will utilise local material, much of it
(clay) will be sourced on site.  It aims to be an off grid fossil fuel free development that anticipates a post
hydrocarbon era.  The Council is advised that the proposed lodges are designed to achieve the highest
energy efficiency standards (SAP 131A), mitigate carbon at an exceptional rate (133A), exceed the UK
Government's Zero Carbon standard, generate a surplus of energy, harvest its own water and manage its
own waste, via a sewage treatment plant.

2.4  It is considered that the reduced scale (from six to four lodges), bulk and appearance of the proposed
eco holiday lodges and natural pool are compatible with the character of the immediate area.  The proposal
incorporates sustainable design and durable construction, observing best practice in energy efficiency and
climate change mitigation, as required by local planning policy.  The application therefore proposes a
scheme designed to the highest possible standards, in line with the requirements of Policies GEN 02 and
COM 01 of the Breckland Local Plan (adopted).

BRECKLAND COUNCIL - PLANNING COMMITTEE -

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



3.0  Impact upon amenity

3.1  Policy COM 03 of the adopted Breckland Local Plan seeks to protect residential amenity and requires all
new development to have regard to amenity considerations. Development will not be permitted where there
are unacceptable effects on the amenities of the area.

3.2  The holiday lodges would be sited on land set back to the north of Heath Road, Banham.  The
application site abuts a small industrial estate to the south east, a dwelling to the south west and open
agricultural land to the west, north and east.  There are several dwellings that front onto Heath Road in a
linear pattern.  However, they are separated from the application site by either the presence of a small field
or the industrial estate.  In addition, given the nature, scale, design and layout of the proposal, it is
considered that the relationship of the proposed holiday lodges to nearby dwellings is such that visual
dominance, loss of light, overlooking and overshadowing impacts all fall within acceptable parameters.

3.3  In terms of noise and other forms of disturbance, a condition could be included requiring the submission
of a noise management plan, which identifies potential noise sources, especially late night noise from
customers and provides detail in respect of how they are to be managed and monitored to prevent or reduce
noise that may adversely affect nearby neighbours.

3.4  Taking into account the above considerations, the proposal would maintain an acceptable level of
residential amenity for neighbouring occupants, consistent with Policy COM 03 of the Breckland Local Plan.

4.0  Highway safety

4.1  Paragraph 108 of the NPPF (2019) states that applications for development should ensure that;

- appropriate opportunities to promote sustainable transport modes can be (or have been) taken up, given
the type of development and its location;

- safe and suitable access to the site can be achieved for all users; and,

- any significant impacts from the development on the transport network (in terms of capacity and
congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree.

4.2  Paragraph 109 of the NPPF (2019) states that development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.

4.3  Policy COM 01(m) states that new development should not compromise highway safety.

4.4  Norfolk County Council Highways raised highway safety concerns with this proposal from the outset.
The applicant has sought to work with the Council providing additional information to address concerns
raised, including a Highway Improvements document, proposing five improvements to the access, including;

- blocking off the access permanently to Hilltop Cottage, directly off Heath Road, leaving only one
significantly improved access to serve both the proposed development and Hilltop Cottage;

- Remove the existing hedgerow in front of Hilltop Cottage to enable a visibility of 2.4 x 97m to the east.
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- Improve the visibility to the west (as best as possible) by cutting back overgrown brambles on the bank and
regularly maintaining it.

- The access slope will be regraded to less than 10% and upgraded to double width tarmac for at least 8m
from the back of the highway.

- Reduced traffic movements - only cars will use the site, not tractors and trailors, which pose a greater threat
to highway safety.

4.5  The Local Highway Authority acknowledged that the proposal seeks to provide four holiday lodges on
land which, the Council is advised was previously used as a smallholding.  The site is served by an
unclassified County Highway Heath Road (Unc. 33070), which provides a link between Banham village and
the B1077 Haugh Road to the east.

4.6  The tourist facilities which exist in Banham, together with a public house, are located at the western end
of the village some 2.4km away from the site.  The site lies less than 1km from the village shop but also
around 400m from the nearest footway and therefore part of the journey into the village would involve walking
in the live carriageway of Heath Road where high banks prevent able bodied pedestrians being able to stand
clear of oncoming vehicles.  The Highway Authority also acknowledged that Heath Road is used by
commercial traffic associated with the nearby Industrial Estates.  On that basis Highways consider that
visitors would have a high reliance on travelling by car to access attractions and places of interest in Norfolk.

4.7  They also noted that in the vicinity of the access, Heath Road is subject to the National Speed Limit for
single carriageway roads of 60mph.  The summary of a seven day automated speed survey carried out in
January 2019, submitted with the application, revealed that the 85 percentile traffic speed west bound was
38.6mph and eastbound 40.9mph.  However no details of the weather conditions were submitted to ascertain
whether or not any prevailing conditions had an effect on driver behaviour.  It is noted that neighbour
representations made in respect of the application include the weather conditions at that time, having
obtained the data from historical records.

4.8  The Local Highway Authority agreed with the applicant's transport consultant that visibility guidance in
this instance would be derived from the Government safety standard contained in the Design Manual for
Roads and Bridges.  They advised, based on the data supplied, a clear visibility splay measuring 2.4m x
107m is required to the west of the access (the critical, approaching traffic direction) and 2.4m x 97m to the
east.  However, the submitted details indicate that a splay of only 2.4m x 60m can be achieved to the west,
being just 56% of the recommended safety standard, and 2.4m x 94m to the east.  However, the eastern
splay crosses third party land and whilst Highways note that the applicant has indicated that this land is
subject to a covenant, they do not have details of this nor whether all of the splay lies within the relevant
area.  Without utilising third party land the splay would achieve in the order 85m being 88% of the
Government safety standard.

4.9  Furthermore, whilst they accept that the proposal has been reduced in size from six holiday lodges to
four, the level of development proposed would still generate in the region of twelve vehicular movements per
day all using an access considered to be substandard by reason of the restricted visibility available onto
Heath Road.  The Local Highway Authority further advise that visibility is probably the most important
contribution to road safety.  Adequate visibility enables drivers, leaving an access, sufficient warning of
oncoming vehicles in order to make their manoeuvre safely.  It also provides drivers of through traffic with a
warning of an emerging vehicle to enable them to take appropriate avoiding action.

4.10  It is not clear when the site was last used as a smallholding nor the level of vehicular activity associated
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with the use since this is anecdotal.  On the basis that four holiday lodges would generate in the region of
twelve vehicular movements a day, the Local Highway Authority recommend refusal on the grounds that
inadequate visibility splays are provided at the junction of the access with the County highway and this would
cause danger and inconvenience to users of the adjoining public highway.

4.11  In light of Highway's recommendation, the applicant has submitted two further documents for
consideration (Highway Access for Idyll Lodges and Benefits and Risk for Idyll Lodges).  The Local Highway
Authority has been re-consulted on the latest information submitted and has advised that in March 2018 they
received an informal enquiry for the proposal via an agent and explained to the agent at that time that they
would be likely to require visibility of 2.4m x 120m/160m (subject to 85 percentile traffic speed).  They also
made it clear that if a satisfactory level of visibility could not be achieved then they would likely raise an
objection.

4.12  The Highway Authority also note that in May 2019, the applicant supplied a speed survey and
Highways advised him that they will await the application submission.  However, they considered the issue
would remain regarding visibility.  The traffic survey determined the extent of visibility required and Highways
accept the finding of the highway engineer in this respect.  However, the applicant does not currently own or
control all of the land necessary to achieve this.  The applicant was therefore aware of the shortfall.

4.13  The Highway Officer also provided the following comments;

Accessibility
As the applicant says Banham is well placed for visiting attractions in Norfolk and this will be by car.  I
covered this, and the distance to local facilities, in my formal response.  I consider it unrealistic to say that
guests will "not touch" their cars during their stay as "everything they need" will be on site or in the village.

If the Local Planning Authority is happy to impose a condition making the site car free and requiring all guests
to be collected from Diss or Attleborough stations then of course this would alter my view.

Visibility
The result of the speed survey was provided by an established firm of civil engineering consultants.  They
provided professional advice on behalf of their client confirming the level of visibility required, based on 85
percentile traffic speed traffic, and the appropriate guidance to use - The Design Manual for Roads and
Bridges - I concurred with this as confirmed in my formal response.

Manual for Streets  provides visibility guidance, based on a number of criteria, for streets with an 85
percentile speed of up to 37mph.  In this instance speed survey data demonstrates an 85 percentile traffic
speed of 40.9 mph eastbound and 38.6mph west bound which exceeds the upper limit of MfS

Existing access - Highway Access for Idyll Lodges Document
Points 1 & 2 - I referred to the past use of the existing access as "anecdotal" in my formal response as there
is no firm evidence.  I also took into account that use had ceased.
Point 3 - I had thought you concluded that the 97/0055 permission was not served by the access in question.
Point 4 - This is referred to in my formal response. Whilst visibility would be improved over the existing
situation it would not result in the level of visibility required based on the speed data supporting the
application.  Being just 56% of the safety guidance to the west - the approaching traffic direction.

4.14  After lengthy consideration of the matter, from a highway safety perspective, their objections remain.

4.15  In light of the above considerations, the proposal would have a detrimental impact on highway safety,
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contrary to Policies COM 01(m) and TR 02 of the Breckland Local Plan (adopted), whilst also having due
regard to paragraphs 108 and 109 of the NPPF (2019).

5.0  Ecology

5.1  Policy ENV 02 of the Breckland Local Plan (adopted) states that all development should demonstrate
how net gains for biodiversity are being secured as part of the development, proportionate to the scale of
development and potential impacts.  This is further reiterated in paragraph 170 of the NPPF, which seeks to
ensure that development provides net gains for biodiversity.

5.2  The application is supported by a Preliminary Ecological Appraisal (Greenlight Environmental
Consultancy Limited) and a Hedgerow Assessment (Greenlight Environmental Consultancy Ltd, dated 3
June 2020).  The Natural Environment Team consider it to address their concerns previously raised.  On that
basis, no objection has been raised, subject to the inclusion of conditions with any forthcoming planning
permission.  In light of the above considerations, the application is considered to accord with Policy ENV 02,
subject to conditions.

6.0  Trees

6.1  Policy ENV 06 of the Breckland Local Plan states that trees and significant hedge and shrub masses
form part of the green infrastructure and should be retained as an integral part of the design of development.
The application is supported by a Hedgerow Assessment (Greenlight, dated 3 June 2020).  The Tree and
Countryside Officer is in agreement with the supplied hedgerow survey in that there are insufficient woody
species for the hedge to qualify as being important under the 1997 Regulations.  Therefore, no objection has
been raised in respect of the removal, as indicated in the application submission.  In light of the above
considerations, the proposal is considered to accord with Policy ENV 06.

7.0  Other matters

7.1  The Historic Environment Service were consulted as part of the application process and advised that
based on information currently available, the proposal will not have any significant impact on the historic
environment and on that basis they do not wish to make any recommendations for archaeological work.

7.2  The Contaminated Land Officer also raised no objection to the proposal, providing the development
proceeds in line with the application details and subject to conditions to alleviate environmental concerns.

8.0  Conclusion

8.1  In consideration of the overall planning balance of the scheme, the principle of development in this
location is considered to be broadly acceptable, acknowledging the uniqueness of the facilities proposed,
which would provide a style of accommodation that is not widely offered in the District on land which already
has existing structures on it to facilitate the previous use of the site as a smallholding.  In addition, it is
acknowledged that the application complies with many other policy requirements addressing design,
character and appearance, amenity, ecology and tree considerations.

8.2  However, the concerns raised by the Local Highway Authority, which relate to inadequate visibility splays
at the site access and are considered to be 'probably the most important contribution to road safety', are
considered to significantly and demonstrably outweigh the benefits of the scheme, when assessed against
local and national adopted planning policies taken as a whole.  Paragraph 109 of the NPPF states that
development should only be prevented or refused on highway grounds if there would be an unacceptable
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impact on highway safety.  An unacceptable impact on highway safety has been identified.  Accordingly, the
application is recommended for refusal on the basis it is contrary to Policies COM 01(m), TR 02 and EC 07
(does not satisfactorily improve accessibility) of the Breckland Local Plan (adopted), whilst also having due
regard to paragraphs 108 and 109 of the NPPF (2019).

RECOMMENDATION

Recommended for refusal on the following ground/s

REASON(S) FOR REFUSAL

1 Any highway reason for refusal
Inadequate visibility splays are provided at the junction of the access with the County
highway and this would cause danger and inconvenience to users of the adjoining public
highway, contrary to Policies COM 01(m) and TR 02 of the Breckland Local Plan (adopted),
whilst also having sue regard to paragraphs 108 and 109 of the NPPF (2019).
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